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This paper entitled, The Rights of Man and the Status of Women, was 
delivered on November 15, 1973 as the Hugh C. Arrell Memorial 
Lecture. The late Judge Hugh C. Arrell was a judge of the Juvenile and 
Family Court and was the founding president of the Social Planning 
and Research Council of Hamilton and District. After his untimely 
death, the Hugh C. Arrell Memorial Lecture was established and is given 
annually under the auspices of the School of Social Work at McMaster 
University in Hamilton, Ontario. 

It seemed appropriate that such a lecture should deal with matters 
pertaining to the law. It was also thought to be timely to endeavour to 
set out a resumé of the constitutional position of women in Canada. 
There is little that is new in this resumé, but it is hoped that the 
presentation of the facts in such a concise form may prove to be helpful 
to those who wish to view the rapid changes in contemporary society in 
the context of the Canadian constitution. 


Sylva M. Gelber, 
Director, 
Women’s Bureau. 


December 19, 1973. 


THE RIGHTS OF MAN AND THE STATUS 
OF WOMEN 


The rights of man as enunciated two centuries ago, when the floodgates 
burst in the western world, releasing the pent-up reservoirs of man’s 
passionate resistance to the encroachment on the individual by the 
state, clearly did not imply the contemporary concept of equal rights. 
For the great principles set out in eloquent language in the American 
Declaration of Independence, proclaiming that all men are created 
equal and that they are endowed by their Creator with certain 
inalienable rights, did not envisage within that concept that black men 
and Indians were endowed with inalienable rights equal to white men! 
nor that women were endowed with inalienable rights equal to men. 

The rights set out in the Declaration of the Rights of Man and of 
the Citizen, proclaimed in the French Assembly, were rights designed to 
do away with social injustices generated by a class society in which the 
privileged alone enjoyed the beneficence of the state, while the masses 
were ignored. They did not envisage a society in which women would 
enjoy the same rights as men. 

In the context of the times and in the context of the existing social 
and political situations, both the French and the American Declarations 
marked great milestones in the onward march of peoples striving for 
- some measure of dignity and freedom for the individual in the face of 
the oppressive role of autocratic states. But, they cannot be regarded as 
charters of freedom for women, for the principles they enunciated so 
long ago are still not translated into the law nor interpreted by the 
courts as applying equally to all persons, male and female alike. 


lh eo Kanowitz, Women and the Law: The Unfinished Revolution (Albuquerque: University 
of New Mexico Press, 1969). 


Almost a hundred years after the great social revolutions that 
produced the Declarations of Rights, English and French settlers in the 
several provinces of Canada, blood-brothers of the authors of the 
American and French Declarations, together sat down to pen resolu- 
tions upon which was to be based a statute establishing a single 
Canadian confederation. 

There were not incorporated in those resolutions, nor in the 
subsequent British North America Act passed by the British Parliament 
in 1867, provisions concerning the rights and liberties of the citizen.? 
Civil rights was mentioned as a subject that was designated as one of 
those matters coming within the class deemed to be of local or private 
nature assigned exclusively to the legislatures of the provinces. 

It is questionable whether the omission from the British North 
America Act, which for over a hundred years has provided the basic 
written constitution of the Canadian confederation, of guarantees for 
individual rights would have had any substantial effect on the status of 
women in this country. In the United States of America, where such 
guarantees were incorporated in the constitution, an Equal Rights 
Amendment to that constitution, which would have the effect of 
ensuring that women’s rights before the law would not be diminished 
by virtue of sex, has still not been ratified by a sufficient number of 
states to come into force. Thus, what might well have appeared to be a 
constitutional guarantee of rights in the United States of America for 
some two hundred years is still not assured. There is no reason to 
assume that the Canadian experience would have been different in this 
regard. 

This is not to suggest that the incorporation in the British North 
America Act of provisions ensuring equality before the law without 
regard to sex would not have effected for women some greater measure 
of justice today. But it would seem to be clear that, until attitudes 
relating to the status of women in Canadian society change, bringing 
with it a change in the attitudes of the courts, a struggle would still 
have been inevitable. 

It should be noted in passing, only for the reason that it 
subsequently became a matter for referral to the Supreme Court of 
Canada, that among the matters set out in the British North America 
Act as coming within the classes of subjects assigned to the Parliament 


2? 
Canada, House of Commons Debates (July 1, 1960), pp. 5642-5652. 
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of Canada was the subject of Indians and Lands reserved for Indians. 

It should also be noted, and this for the same reason that in 
subsequent years it became a matter for referral to the courts, that in 
setting out the provisions relating to the composition of the Senate, the 
British North America Act prescribed that the Governor General in the 
Queen’s name may summon “qualified persons’ to the Senate. 

The first area in which women in Canada sought some recognition 
of equality before the law was in the political sphere. As in the vast 
majority of countries, the women of Canada were not entitled to vote 
nor to hold office in the legislative bodies. This matter of excluding 
women from all public office? was a relic from barbarous days, 
stemming from the tradition that only persons under arms attended the 
deliberative assemblies of the early tribes. Armed readiness was a 
requisite for those participating so as to ensure that the deliberative 
proceedings were not unavoidably interrupted by an attack from 
another tribe. Tribal women did not bear arms and hence were 
excluded from the assemblies. 

When barbarian tribes settled in the Roman Empire, the traditional 
exclusion of women from the deliberative assemblies found its way into 
the opinions of the Roman jurists, thus preserving and continuing what 
was by then the customary practice. 

In Britain, women were persons under legal incapacities: they were 
excluded by common law from taking part in the administration of 
justice either as judges or as jurors. These disabilities did not appear to 
be relieved in spite of legislation introduced in the middle of the 19th 
century which provided that in all laws words importing the masculine 
gender should be deemed to include the female gender unless the 
contrary was expressly provided. The courts unhappily interpreted the 
law in conformity with the social attitudes of the day rather than the 
letter of the written statute. 

In Canada the rights of women in the politicial sphere were of 
course equally limited. On the whole, Canadian women had accepted 
the legal limitations imposed upon them with relative disinterest. Even 
at a time when the suffrage movements of Britain and the United States 
were waxing strong, Canadian women were apathetic, to say the least. 


3 Britain, Privy Council of the House of Lords, Appeal Cases, Henrietta Muir Edwards v. 
Attorney-General for Canada (1930), p. 128. 


Before the First World War, along with the movement to outlaw the 
use of alcohol, there began to develop a measure of interest in the 
suffrage.* The Women’s Christian Temperance Union early in its 
campaigns supported women’s suffrage in the belief that with the 
franchise they would gain the necessary support for the introduction of 
temperance laws in Canada. 

The cause of the suffrage was given a measure of respectability 
when in 1910 the National Council of Women adopted a resolution 
giving its support to the movement. At that time, of course, no 
jurisdiction in Canada permitted women to vote, let alone hold any 
public office. 

There had been some measure of female franchise in some provinces 
in pre-Confederation days, but for the most part this had been in the 
area of local or municipal politics. As early as 1820,° women voted in 
Trois-Rivieres, although only eight years later in the constituency of the 
Upper Town of Quebec the votes of women were refused. 


The Canadian Parliament itself passed an Act in 1834 specifically 
excluding women from the right to vote. As it happened, this statute 
was disallowed by the British government for other reasons; but the 
original prohibition was subsequently written into another Canadian 
statute passed in 1849, forbidding women from voting in any election, 
including local and provincial elections. It is a matter of interest that in 
Nova Scotia it was not until 1859 that the franchise was specifically 
limited by statute to men. 

By the turn of the century, however, the right of women to vote in 
school and municipal elections was more or less accepted; and interest 
began to grow in obtaining the provincial franchise. It was the First 
World War that gave the movement for political equality for women its 
major thrust. 

In the western provinces in particular, where the pioneer commu- 
nities had seen women shouldering the heavy work load imposed by a 
society pushing back the frontiers, and particularly during the war 
years, there was sympathy for the claim to political equality. At the 
height of the war, in 1916 and 1917, Manitoba, Saskatchewan and 


4 catherine Lyle Cleverdon, The Woman Suffrage Movement in Canada (Toronto: University 
of Toronto Press, 1950). 


> Britain, Privy Council of the House of Lords, op. cit., p. 132. 
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Alberta, followed by British Columbia and then Ontario, granted to 
women the right to vote.°® 

The women of these provinces had assumed that, by virtue of a 
federal law passed in 1889 (Franchise Act), under which the federal 
government had given to the provinces control over the federal 
franchise, they were now free to vote in federal elections. They were 
soon disillusioned in this regard, however, when the government of the 
day made it clear that only specific federal legislation could have this 
effect. Some women were granted the vote federally under the War 
Time Elections Act of 1917, when enfranchisement was given to those 
women who had close relatives in the armed services. 

The following year brought enfranchisment without strings attach- 
ed to all the women of Canada by virtue of the Elections Act passed in 
1918. But the right to sit in the House of Commons was still delayed 
until it was granted temporarily in 1919; it was made permanent in 
1920. It is a matter of some interest to note that as late as 1928 the 
Chief Justice of Canada reasoned’ that while a woman might be elected 
as a member of the House of Commons, it was questionable whether a 
woman might be appointed a member of the Privy Council.® 

Franchise legislation in most of the other provinces followed 
relatively quickly the enactment of the federal law, except that the 
women of Québec were denied the right to vote until as late as 1940. In 
New Brunswick, where the right to vote was granted in 1919, the right 
to hold office was withheld until 1934. 

Generally speaking, the women of Canada embarked on the decade 
of the twenties under the happy misconception that they had achieved, 
and with relative ease, the right to hold office in most of the 
jurisdictions and legislative bodies of the nation,’ particularly in all 
segments of the Parliament of Canada. Already unprecedented provin- 
cial appointments of women to public offices never heretofore held 
began to be made. 

In Edmonton, the first woman in the British Empire was appointed 
as a Police Magistrate; a similar appointment followed in Calgary. It was 
in connection with one of these appointments that the first hint was 


©<eWomen Suffrage,’ Encyclopedia Canadiana, 1970 ed., pp. 351-353. 


aBritain, Privy Council of the House of Lords, op. cit., p. 140. 
It was not until 1957, in fact, that the first woman was ever appointed to the federal 
Cabinet. 


9<«Women Suffrage,” op. cit., p. 352. 


given of the trouble that lay ahead. Enraged by what he considered to 
be an unduly harsh sentence imposed on his client by one of the 
women magistrates, an Alberta lawyer challenged her right to hold 
court. He claimed that as a woman she did not qualify to be a 
magistrate because she was not a “person’’ in the sense used in the 
British North America Act. Such a contention was subsequently denied 
by the Supreme Court of Alberta when, in 1917, it declared that in its 
view there was no legal disqualification from holding public office 
arising from any distinction of sex. 


The matter might well have rested there, except that one of the 
Magistrates determined to ascertain where the federal Government 
stood in its interpretation of the British North America Act in relation 
to the use of the word “‘person.”’ Through the Federation of Women’s 
Institutes, whose first Conference was held in 1919, a resolution was 
directed to the Prime Minister of Canada inviting him to summon a 
woman to the Senate. Other women’s organizations, including the 
National Council of Women, gave their support to the submission. 

The matter was referred to the law officers of the Crown, who 
advised the Prime Minister that the nomination of a woman to the 
Senate was not possible because the British North America Act limited 
the persons capable of being summoned to “qualified persons.” The law 
officers considered that women were not so qualified.! ° 

For the next six years the matter remained without further 
concrete action. But meanwhile it was ascertained that under the 
law,'! five interested persons could petition the Government for an 
Order-in-Council directing the Supreme Court of Canada to make a 
ruling on a constitutional point arising from the interpretation of the 
British North America Act. Five women of the West made such a 
petition, seeking the court’s interpretation of the term “qualified 
persons’ in relation to a summons to the Senate of Canada. The 
Government passed the necessary Order-in-Council and in October 
1927 the matter was referred to the Supreme Court. In April 1928 the 
Court handed down its decision. 

The Chief Justice of Canada and four justices of the Supreme Court 
of Canada unanimously gave it as their judgment that women were not 


1 0catherine Lyle Cleverdon, op. cit., pp. 141-155, 
'1 Ganada, Supreme Court of Canada, ‘‘In the matter of a reference as to the meaning of the 


word ‘person’ in Section 24 of the British North America Act, 1867,’’ Supreme Court 
Reports (1928). 


6 


‘qualified persons” and therefore they were not capable of being called 
for appointment to the Senate of Canada.! 2 

The reasoning between the eminent jurists differed somewhat one 
from the other, but there was no difference between them as to the 
judgment itself. Among the reasons for the judgment was that it is the 
duty of a court of law to resort to the state of the law at the time the 
enactment was passed. The British North America Act was, of course, 
enacted in 1867, and at that time women did not have legal capacity. 

The following year an appeal was launched against the judgment of 
the Supreme Court of the Judicial Committee of the Imperial Council 
of the House of Lords in England, to which body at that time an appeal 
could be had.!? The Privy Council reviewed with care and considerable 
detail the reasonings of the various members of the Supreme Court of 
Canada and weighed the conclusions which had been reached by the 
five justices.! 4 

In handing down their own judgment, the Privy Councillors noted 
that a heavy burden lay on those who sought to set aside a unanimous 
judgment of the Supreme Court of Canada. In setting aside the 
Supreme Court decision, therefore, they stated that they did so only 
after convincing argument and anxious consideration. They were highly 
critical of the reasoning of the justices of the Supreme Court, chastising 
the Chief Justice himself for apparent ignorance of certain facets of the 
law and decided cases. 

With regard to the reasoning set out in the judgment that the 
Supreme Court had to resort to the state of the law at the time the 
British North America Act was passed in 1867, the Privy Councillors 
noted that they: 

“.,.do not think it right to apply rigidly to Canada of today the 
decisions and the reasons therefor which commended themselves, 
probably rightly, to those who had to apply the law in different 


circumstances, in different centuries, to countries in different stage of 
development.” 


The Privy Council judgment was unanimous in setting aside the 
judgment of the Supreme Court of Canada, stating categorically that 


12% 
Ibid. 
ISpy amendment to the Supreme Court Act in 1949, right of appeal to the Judicial Committee 
of the Imperial Council was abolished. 
1% Sritain, Privy Council of the House of Lords, op. cit. 
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women were persons and were eligible to be summoned to and become 
members of the Senate of Canada.! © 

This momentous judgment appeared to remove the remaining 
obstacles standing in the way of the full participation of women in the 
political life of Canada,'7’ at least within the federal sphere. But while 
the law was no longer an obstacle to political participation, attitudes of 
men and women alike hampered the onward march which might have 
been expected to take place following the triumphs in the highest 
courts of the land. Nevertheless, in law women had earned the right to 
vote and the right to hold office in both of the federal chambers of 
Parliament. 

It was not until the years immediately following the Second World 
War that the international community began to concern itself with 
basic human rights. The degradation accorded numerous groups in 
‘civilized’? areas of the world, which were so visibly revealed at the 
close of hostilities, had shocked world opinion. Thus there was 
embodied in the Charter of the United Nations an affirmation of 
respect for human rights and fundamental freedoms, and faith in the 
equal rights of men and women. 

When the Universal Declaration of Human Rights was adopted in 
1948, fundamental rights were declared to be the right of all without 
distinction, including distinction as to sex. The Declaration emphasized 
the right of equality before the law without distinction. 

In the twenty-five years since the adoption of the Universal 
Declaration of Human Rights, the international community has more 
and more laid emphasis on the prohibition of distinction on grounds of 
race in extending fundamental rights; it has tended to underplay the 
prohibition of distinction on grounds of sex. Thus, for example, as a 
follow-up of the Universal Declaration, a Convention was adopted on 
the Elimination of all Forms of Racial Discrimination in 1965. The 
difference between a Convention and a Declaration should be noted in 
this context, for while a Declaration is merely a statement of desirable 
policy, a Convention is an international instrument capable of 
ratification by member states. 

As yet there has been no Convention adopted by the international 
community providing for the elimination of all forms of discrimination 


lore appointment of the Honourable Muriel McQueen Fergusson as Speaker of the Senate in 
1972 placed a woman for the first time in fourth place in the Order of Precedence in Canada. 
Some thirty years later, January 30, 1957, Canada ratified the United Nations Convention on 
the Political Rights of Women which had been adopted by the General Assembly in 1952. 
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on grounds of sex.!® It is true that in 1967 the General Assembly of 
the United Nations adopted a Declaration on the Elimination of 
Discrimination Against Women; but, like its predecessor the Universal 
Declaration on Human Rights, it is not an international instrument 
capable of ratification. 

On the other hand, some of the special agencies of the United 
Nations have adopted a number of Conventions affecting the rights of 
women in such designated fields as education and employment. The 
United Nations Education, Scientific and Cultural Organization (UNES- 
CO) adopted in 1960 a Convention prohibiting discrimination in 
education on a number of grounds including sex. Canada has not yet 
ratified this Convention, possibly for the reason that the subject of 
education constitutionally belongs solely to the provinces. 

Another special agency of the United Nations, the International 
Labour Organization, which has the unique record of having continued 
to function long after the death of its first parent, the League of 
Nations, adopted a number of Conventions affecting the rights of 
women in employment and in vocational training. In fact, even the 
Charter of the International Labour Organization itself adopted in 1919 
contains a statement of principle concerning equal pay for work of 
equal value without discrimination on grounds of sex. But a Convention 
designed to attain this principle was only adopted by the ILO itself 
some thirty years later. Canada ratified this Convention recently.! ? 


In 1958 the International Labour Organization adopted another 
Convention of considerably more significance than the Equal Remuner- 
ation Convention, which merely prohibits discrimination in pay on 
grounds of sex for men and women engaged in similar work. The 
Discrimination (Employment and Occupation) Convention prohibits 
discrimination in all conditions of employment, including recruitment, 
promotions and pay. The Convention defines discrimination to include 
distinctions based on such factors as race, colour and religion as well as 
SCX: 


18 United Nations Covenants affecting women include: the International Covenant on 
Economic, Social and Cultural Rights; International Covenant on Civil and Political Rights; 
and the Convention on Consent to Marriage, Minimum Age of Marriage and Registration of 
Marriages, all of which Canada has not ratified. The Convention on Political Rights of 
Women; and the Convention on Nationality of Married Women, which Canada has ratified. 


1°November 16, 1972. 


Canada ratified this Convention in 1964; and legislation was 
introduced by the federal and provincial governments pursuant to most 
of the principles set out in it. For reasons that are not clear, nearly all 
of the statutes, including the federal law, omitted to include sex as one 
of the discriminatory factors. Thus, when the Report of a Royal 
Commission?® was published six years after Canada had ratified the 
international instrument, discrimination in employment on grounds of 
sex was not in the law in most parts of Canada. It should be noted, 
however, that this omission has been substantially rectified during the 
past three years. 

Quite obviously, international action in the field of human rights 
since the Second World War has not been without influence on the 
national scene. In no sphere has Canadian sensitivity.to human rights 
been more visible than in the efforts that have been made to find a way 
to formalize these rights by statute, preferably by entrenchment in the 
British North America Act where they would be removed from the 
possibility of legislative tampering by federal or provincial legislative 
bodies. 

Over the years, the problem has been to attain the agreement of all 
the governments in Canada. It was in the light of the absence of such 
agreement that the Government in 1960 proposed to Parliament, and 
Parliament passed, the Canadian Bill of Rights. Serious doubts were 
expressed both within Parliament?! and by eminent persons qualified 
in the law?? as to the value of a federal statute as the vehicle for 
providing guarantees of rights. Nevertheless, the authors of the 
legislation contended that with all its weaknesses it provided more 
protection than simple reliance on the common law. 

The Canadian Bill of Rights among other things was designed to 
provide within the area of federal jurisdiction for equality before the 
law without distinction on grounds of sex. But in the first section of 
the law, it categorically states that: 

“It is hereby recognized and declared that in Canada there have existed 


and shall continue to exist without discrimination by reason of... sex, 
. the right of the individual of equality before the law...” 


2 
Canada, Report of the Royal Commission on the Status of Women in Canada (Ottawa: 
Information Canada, 1970). 


Canada, House of Commons Debates (July 4, 1960). 
The Canadian Bar Review, Vol. XXXVII, No. 1 (March 1959), pp. 77-134. 
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This categorical statement of fact pales somewhat in the light of 
discriminatory clauses in federal legislation listed only a decade later by 
the Royal Commission?? that examined Canadian law in this regard. 
The fact is that at the very time when the Canadian Bill of Rights was 
passed, there were on the federal statute books laws that discriminated 
on grounds of sex. Furthermore, this state of affairs returned to haunt 
the supporters of the original statute when, in bringing down a 
judgment adversely affecting the rights of Indian women,?* the court 
based its judgment partially on the state of the law in 1960 as it 
affected women. 

The courts have generally interpreted the Canadian Bill of Rights in 
such a way as to assume that Parliament did not intend by its provisions 
to alter other federal laws that might have been interpreted as being 
inconsistent with the Bill of Rights. It was not until a well-known 
judgment?* was handed down by the Supreme Court in 1969 that 
some expectation was aroused that the courts might be beginning to 
interpret the law in a way that was more consistent with the hopes of 
the authors of the Bill of Rights. And it was undoubtedly because of 
the encouragement derived from this judgment that a recent discrimi- 
natory clause in the Indian Act having the effect of treating Indian 
women differently from Indian men was used as a basis for an appeal to 
the Supreme Court of Canada. 

It is perhaps unfortunate that the test of the Canadian Bill of Rights 
in so far as it relates to equality before the law without discrimination 
on grounds of sex should have been based on the Indian Act, if for no 
other reason than that the subject of Indians and Lands reserved for 
Indians, as mentioned earlier, is designated in the British North America 
Act as being a matter coming solely within the jurisdiction of the 
federal Parliament. This fact somewhat complicated the whole issue, 
although the earlier judgment had related to the same statute. 

Considerable feeling had been aroused in Canada within the Indian 
community, where fear was expressed lest the whole of the Indian Act 
should be declared to be invalid, being contrary to the provisions of the 
Canadian Bill of Rights. This fear was not without validity, since 


23 canada, Report of the Royal Commission on the Status of Women in Canada (Ottawa: 
24! nformation Canada, 1970). 

The Attorney General of Canada v. Jeannette Vivian Corbier Lavell and Richard Isaac and 
Others v. Yvonne Bedard, Supreme Court of Canada, August 27, 1973. 


25 Regina v. Drybones, Dominion Law Reports, Vol. 9 (1970), pp. 473-492. 


discrimination on grounds of race is clearly prohibited in the statute; 
and the Indian community feared the loss of the protection it desired 
to maintain by virtue of the Indian Act. 

Furthermore, it was contended by the Indian communities that 
Indian lands, being limited, could not support the families of the Indian 
women who had been disenfranchised by virtue of marriage outside of 
the reserve. The justification advanced for accepting the non-Indian 
wives of Indian men was the traditional concept of the man as head of 
the household. 

The women of Canada too were equally aroused by the case in view 
of the principle of equality before the law which they had hoped to see 
protected by the Canadian Bill of Rights. 

The judgment of the Supreme Court of Canada?°® was clearly a 
difficult one, since the judges themselves were divided on the issue by 
five to four. Within the reasoning of those holding the view of the 
majority, that the Bill of Rights did not render inoperative the 
discriminatory clause in the Indian Act, the question of equality before 
the law was discussed. Reference was made to the language employed in 
the Bill of Rights as meaning that language: 

“‘which it bore in Canada at the time when the Bill was enacted, and it 
follows that the phrase ‘equality before the law’ is to be construed in 
the light of the law existing in Canada at that time.”?7 

It will be recalled that almost a half a century ago the Privy Council 
of the House of Lords?® had commented adversely on this principle, as 
noted earlier. 

The Supreme Court judgment in this case does not necessarily rule 
out different judgments in relation to other federal statutes that may 
also contain clauses that appear to be discriminatory on grounds of sex. 
The Canadian Bill of Rights nevertheless appears to be bearing out the 
prophecies of those who, over a dozen years ago, questioned its efficacy 
as a federal statute. 

Clearly the present federal law, applying as it does only within the 
federal area of jurisdiction, is limited. Similar limitations apply to the 
two provincial statutes”? that purport to guarantee rights within the 


©The Attorney General of Canada v. Jeannette Lavell, op. cit. 
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area of respective provincial jurisdiction. The laws in a number of 
provinces contain a variety of discriminatory clauses affecting women, 
particularly in the fields of family law, welfare, and property rights. A 
recent decision of the Supreme Court of Canada,*° which denied any 
claim to property rights by a wife whose contribution over the years of 
marriage had been substantial, has focussed the attention of Canadian 
women on the question of their status as reflected in provincial laws 
relating to property rights of married women. 


Welfare legislation often operates to the disadvantage of women, 
frequently denying equity on grounds of personal morality.?! Family 
law is particularly uneven in the manner in which it applies adversely to 
women. There can be little doubt of the need for guarantees of equal 
rights before the law without discrimination on grounds of sex in the 
provincial area of jurisdiction as well as in the federal. 

During the last few years the federal Government has convened a 
number of constitutional conferences with the provinces at which it 
was endeavoured to reach an agreement on a constitutional Bill of 
Rights. This goal has continued to: be elusive, although the Prime 
Minister?” has made it clear that the effort to obtain a consensus for 
making the necessary constitutional change is still the policy of the 
present Government. He has indicated his readiness to consider 
initiating further consultations with the provincial governments in this 
regard. 

A Bill of Rights entrenched in the constitution of Canada might 
well provide for women that measure of equity before the law which 
until now has appeared to be so difficult of attainment. If carefully 
drafted, it might also provide for other groups of people, people who 
are young; people who are old; people who are disabled; people who are 
poor; as well as people who are female, be they single or married, that 
even-handed justice which is the goal of those concerned with the 
well-being of our people and of our country. 


eocupreme Court of Canada, Jrene Florence Murdoch v. James Alexander Murdoch (October 2, 
1973). 

Blip! Mendes da Costa, Q.C. (ed.), Studies in Canadian Family Law, Vol. 2 (Toronto: 

Butterworth & Co. Ltd., 1972). 
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The measure of a civilized state is the fairness of its laws and the 
enlightenment of the interpretation of those laws.* Canada might well 
lead the world in the field of human rights if we the people but will it. 
The future status of women in this land may well prove to be the 
barometer with which to judge. 


*Mr. Justice Bora Laskin was appointed January 1,1974, Chief Justice of the Supreme Court of 
Canada; Mr. Laskin had been associated with dissenting opinions in both Supreme Court 
judgments concerning the status of certain women to which reference is made in this paper. 
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